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CHEHARDY, C.J.

Defendant-appellant, Louis Gordon a/k/a Vincent Parker a/k/a Louis Brown
a/k/a Louis Jones, appeals his convictions and sentences for second degree murder,
conspiracy to commit second degree murder, possession of a firearm by a
convicted felon, and obstruction of justice. For the following reasons, we affirm
defendant-appellant Louis Gordon’s convictions and sentences.

PROCEDURAL HISTORY

On July 14, 2022, a Jefferson Parish Grand Jury returned an indictment
charging defendant, Louis Gordon a/k/a Vincent Parker a/k/a Louis Brown a/k/a
Louis Jones, with second degree murder in violation of La. R.S. 14:30.1 (count
one), conspiracy to commit second degree murder in violation of La. R.S. 14:26
and La. R.S. 14:30.1 (count two), possession of a firearm by a convicted felon in
violation of La. R.S. 14:95.1 (count four), and obstruction of justice in violation of
La. R.S. 14:130.1 (count five).! Gordon was arraigned and pled not guilty to all
counts on September 22, 2022.

Jury selection began on April 7, 2025, and on April 17, 2025, the jury found
Gordon guilty as charged on all counts. On May 28, 2025, he filed a Motion for
Post Verdict Judgment of Acquittal, a Motion for Arrest of Judgment, and a
Motion for New Trial, all of which the trial court denied on May 29, 2025. Also on
that date, after waiving delays, Gordon was sentenced to life imprisonment at hard
labor without parole on count one; thirty years imprisonment at hard labor on count
two; twenty years imprisonment at hard labor without probation, parole, or
suspension of sentence on count four; and forty years imprisonment at hard labor

on count five. The judge ordered the sentences for counts one, two, and four to run

' Count 3 of the indictment, a violation of R.S. 14:28.1, Solicitation to Commit Murder, was returned only
against co-defendant Monica D. Every. See companion appeal, State of Louisiana v. Monica D. Every,
25-KA-495.
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concurrently with each other, and the sentence for count five to run consecutively
to the life sentence on count one.

On June 4, 2025, Gordon filed a Motion for Reconsideration of Sentence,
which the trial court denied that day. Also on June 4, 2025, Gordon filed a written
Motion for Appeal, which the trial court granted on June 10, 2025. This appeal
followed.

FACTS

This matter arose from a murder-for-hire scheme perpetrated by co-
defendant Monica Every and defendant Louis Gordon. At trial, the State presented
evidence that after Reginald Anderson, ex-boyfriend of Monica Every, broke up
with Every on Christmas Day in 2021, Mr. Anderson subsequently moved into
Charlene Jones’s home at the Gatehouse Apartments. Every immediately began
harassing both Mr. Anderson and Ms. Jones with the paid assistance of defendant
Gordon. On January 27, 2022, Gordon drove his girlfriend Deja Walls’s vehicle to
the Gatehouse Apartments where he shot Ms. Jones. Cell phone information placed
Gordon at the complex at the time of the shooting, and video footage placed
Walls’s vehicle in the immediate vicinity of the Gatehouse Apartments at
approximately the same time. Gordon shot and killed Ms. Jones in the early
morning hours of January 27, 2022, in exchange for money from Every. Gordon
then traveled to Slidell to exchange the murder weapon with his brother. The
weapon was never recovered. Neither Gordon nor Every have admitted to any
involvement in the planning or execution of Ms. Jones’s murder.

At trial, the State called numerous witnesses to provide evidence in support
of the charges. Mr. Anderson testified that he met defendant Every, who did tax
preparation, nine or ten years prior to the murder. At that time, he lived in Paulina
and she lived in LaPlace. After being friends for some time, they became

romantically involved. He described their relationship as “off-and-on.” By the time
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they had become involved romantically, he did not have anywhere to live because
his residence had been impacted by a hurricane, and he moved in with Every. Mr.
Anderson testified that he broke up with Every and left her home sometime around
Thanksgiving 2021.

Initially, after leaving Every, Mr. Anderson remained in Paulina. He testified
that he and Ms. Jones, whom he described as a close friend of seven years, went
out one night, returned to her home, and she offered him a place to stay with her at
the Gatehouse Apartments. Mr. Anderson and Every continued communicating for
some time after he initially broke up with her at Thanksgiving, and Mr. Anderson
testified that he and Every broke up for the last time on Christmas Day in 2021.
Mr. Anderson testified that at the time of Ms. Jones’s death, he considered Ms.
Jones to be his girlfriend.

Gladys Jones (Gladys), Charlene Jones’s aunt who was staying with her on
December 26, 2021, testified that after Ms. Jones went to work early that morning,
Gladys and her daughter heard a knock at the door. When Gladys answered, a
woman whom Gladys did not know stated that she had relatives in town who were
looking to have their hair done. The woman asked to speak with the resident who
“kept her hair so well.” Gladys told the woman that she must be referring to her
niece, Charlene Jones, and that she would let Ms. Jones know that she came by.
The woman asked to leave her contact information and wrote it on a lottery ticket.
Gladys passed along the woman’s information to Ms. Jones. Gladys testified that
the woman did not provide the name Monica Every. Upon returning to the
apartment and seeing the lottery ticket, Mr. Anderson, co-defendant Every’s then
ex-boyfriend, recognized the phone number as Every’s. He texted her to ask why
she had been knocking on the door.

On that same day, Mr. Anderson also testified that he received a text

message from Keith Ambrose, a neighbor of Ms. Jones, urging him not to break up
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with Every.? When questioned about the text at trial, Mr. Ambrose testified that
had not sent the message, citing the numerous grammatical and misspellings as
evidence that the text was sent by someone other than him.

As further evidence of Every’s ongoing harassment of Ms. Jones, the State
called two New Orleans Police Department homicide detectives, Walter Edmond
and Sergeant Nicholas Williams. Both witnesses testified that on January 8, 2022,
they received an anonymous Crimestoppers tip while they were conducting an
ongoing investigation of the murder of a fifteen-year-old boy. The caller reported a
suspect in possession of a weapon used in the recent homicide of an eleven-year-

old boy in New Orleans East after Christmas. The caller relayed that Charlene

2 The referenced text message reads:

Good evening Reggie this keith ambrose your daughter gave me your
number I told her we knew each other and it was cool ! First i would like
to apologize my ex called your call and started confusion and called your
ole lady ! We not together! See i couldn’t get her to nothing! she never
have money she selfish and to be honest she just wanted to hurt her cause
she said she can’t stand that red b***h ! why i don’t know ! so between us
guys a lil jealousy involved! That was f**ked up ! Let me say this to you |
spent my whole life looking for the right one to have my back and have
money of her own ! Tired of broke a** women ! The Grocery store might
be cool but you got a real lady who at the crib just about all the time ! o u
got a smart one help me with my taxes ! We all make mistakes and we all
backslide ! Take some time and get you together and then send your
woman some flowers and make that up to her you don’t have to say why u
doing it ! Do what God lay y upon your heart ! If u want to pray with me
we can ! See 1 hurt my first wife cheating many years ago , God brought
me right back to Nikki i love her and i can’t nor won’t mess up again ! She
the real deal ! I would like to teach u about the bible and pray with u
brother ! Your lady was very hurt today and my God telling me to tell u to
do the right thing and fix it and no body in the streets should be more
important than your own lady that’s your Queen ! I had bad bad luck with
them slick a** girls ! Nikki the one for me ! People say things when then
are upset and be hurt and provoke! I want to pray and teach the bible to
you ! We almost 60 years old make it right with your woman and leave the
extra stuff alone ! look 1 know we all know the bible but we do t know it
all ! I changed for God and Nikki ; she always stand at my side ! Monica a
good woman and she’s a keeper don’t lose your lady for them wicked
women ! Make it right cause that’s your main woman i am a pastor know
and would like to see the pain and the hurt corrected ! Do what God lay
upon your heart I just want to pray for y’all and talk to u ! I see them
ladies out there they will keep u at they house cause they know u got
someone in your life ! But i respect one thing about Mon , she said my
beef is what my n***r not the Xxx I was so impressed! i pray with rich
people and poor people ! She also said 6 years on and off and she loved
you if u tell me you don’t want to pray and mind my business i won’t be
mad ; just make up to your lady Merry Xmas and be blessed Pastor Keith
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Jones, a resident of the Gatehouse Apartments, had the weapon in the right-side
bumper of her vehicle and was keeping it for her nephew, who was involved in the
homicide. The caller alleged that Ms. Jones’s daughter, Dominique Jones, knew of
the weapon and was working with her nephew. The caller further explained that
Ms. Jones was trying to get her nephew to retrieve the weapon, and that he was
going to pick it up from her while she was working in customer service at a
specified Wal-Mart. The caller described Ms. Jones’s vehicle and stated that it
would be parked outside the store. Detective Edmond went to the Wal-Mart, but
the vehicle was not there. He then went to the Gatehouse Apartments complex,
where the vehicle was initially absent, but returned later that day.

Detective Edmond testified that upon inspecting the vehicle, a dog alerted to
the presence of ammunition or ballistics evidence. Detective Edmond then knocked
on Ms. Jones’s door. Detective Edmond and the other officers explained why they
were there. Ms. Jones consented to a search of her vehicle, and a firearm was
found taped to the engine block of the vehicle, however it was a different caliber
than the one used in the New Orleans murder, and Ms. Jones was not arrested. The
firearm was later determined to have been stolen in St. John the Baptist Parish.
Detective Edmond then questioned Ms. Jones and recorded her statement. A
portion of that recorded video statement was played for the jury.

In the published portion of the video, Ms. Jones told Detective Edmond that
“crazy things” happened to her regarding a woman. She said that the woman was
stalking her and calling her apartment complex to report that a man was staying at
her house, which she denied. Ms. Jones explained that she did not know who the
woman was. In response to the detective’s questions, Ms. Jones acknowledged that
the Acura vehicle was hers but that her daughter was Chanice, not Dominique.
Detective Edmond explained to Ms. Jones why they were there, and that the dog

alerted on her car. She denied owning a gun or having one in her car. She told the
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police she was going to call them to report the woman. She reiterated that she did
not know the woman but indicated that it was someone whom the man she was
dating previously dated. Ms. Jones then identified the woman as “Monica Everett
[sic].” She told the officers that she did not lock her car door because the button
did not work. She then consented to a search of her vehicle.

Detective Edmond continued asking about Every, and Ms. Jones said she
was calling Mr. Anderson. Ms. Jones told the detective about the incident after
Christmas in which Every came to her home, which was corroborated by the
testimony of her Aunt Gladys at trial.

After speaking to Ms. Jones, Detective Edmond spoke to Mr. Anderson.
Every was identified by both as the person who may have called in the
Crimestoppers complaint regarding the weapon found in Ms. Jones’s vehicle, and
the woman who had come to Ms. Jones’s apartment after Christmas. In his
recorded statement, Mr. Anderson denied planting the gun or trying to frame Ms.
Jones.

Detective Edmond also testified that on January 10, he was notified that a
female caller was calling the FBI building trying to provide information about a
homicide in New Orleans East. The FBI gave Sergeant Williams the caller’s phone
number, which he called. That subsequent conversation was recorded and given to
Detective Edmond. As the information from that call was similar to the tip from
Crimestoppers, Detective Edmond did not investigate that call further.

On January 27, 2022, the day of the murder, Deputy Andrew Chauvet,
previously with the Jefferson Parish Sheriff’s Office (JPSO), responded to several
9-1-1 calls. The first 9-1-1 call was made at 4:52 a.m., and the police arrived five
minutes later. In a call made at 4:55 a.m., an upset man stated that his girlfriend
had been shot in a car at 310 East Gatehouse Drive. He said she was not breathing.

He indicated he had been inside the apartment at the time it happened.
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At that time, the Gatehouse Apartments utilized a single entrance and exit
for vehicular traffic, monitored by a guard shack located to the right of the entry
point and about twenty-five yards from the interstate service road. Access arms
controlled both entry and exit, and residents used an automated tag system to open
the gate in the center lane. A security guard staffed the shack, screening non-
residents and recording each visitor’s name, vehicle information, including license
plate number and description, the resident being visited, and the date and time of
entry. Guests and residents exited through one lane where the gate lifted
automatically. If someone turned left out of the complex, the road was two-way,
but if they turned right, the road was one-way.

Deputy Chauvet recalled that it was dark when he arrived around 5:00 a.m.
He indicated that the vehicle the victim was in was not parked in a spot, and that
the vehicle had traveled a short distance before coming to rest. Ms. Jones was in
the driver’s seat of the running vehicle with her foot on the brake. The driver’s side
car door was open. Ms. Jones was pronounced dead at the scene. The cause of
death was three gunshot wounds, and her manner of death was determined to be a
homicide.® Deputy Chauvet stated there was a bullet exit wound to her left arm.
There were five strike marks from bullets to the vehicle’s rear passenger door and
three in the back of Ms. Jones’s seat.

At the scene, Deputy Chauvet spoke to Mr. Anderson. The interview was
captured on his body-worn camera. Mr. Anderson identified himself as Ms. Jones’s
boyfriend and gave her address as 314A in the Gatehouse Apartments. In the

video, Mr. Anderson was asked if he had any idea who would do this. He

3 Dr. Dana Troxclair with the Jefferson Parish Coroner’s Office performed an autopsy on Ms.
Jones. She explained that the fatal wound entered her outside left arm, exited, and re-entered her
chest. Dr. Troxclair characterized the other two entrance wounds as irregular, which indicated
that the projectiles went through intermediate objects before entering. She recovered three
projectiles during the autopsy. Dr. Troxclair agreed that the injuries were consistent with a
shooter standing behind Ms. Jones and holding the gun above her.
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explained that they had been going through “some crazy stuff with [his] ex,’
Monica Every. He explained that there had been a tip, that a gun was found in Ms.
Jones’s car, and that someone tried to frame her. Mr. Anderson said he was lying
in bed when he heard the gunshots. When he looked out the window, he saw Ms.
Jones’s vehicle had moved. He told the deputy that another witness told him that
she saw a dark-colored sedan. He provided the phone number of the witness to
Deputy Chauvet.

At trial, Mr. Anderson explained that the morning Ms. Jones was killed, they
both woke up around 4:30 a.m. They typically walked out of the apartment
together in the mornings. She had to leave early that morning, but Mr. Anderson
was not ready. He indicated that several seconds after she left, he heard gunshots.
Mr. Anderson tried to call Ms. Jones, but there was no answer. He looked out the
window and saw that her car was pulled away from her spot. Mr. Anderson ran
outside. He observed holes in her car and called 9-1-1. Following the operator’s
instructions, he opened the car. He saw that Ms. Jones was shot multiple times and
was deceased. Mr. Anderson did not see Every at the scene or observe anyone
fleeing. He denied killing Ms. Jones. Mr. Anderson testified that when the police
asked if he knew who did it, he told them that he was having problems with Every.

JPSO Detective Scott Bradley was the lead detective. He and JPSO
Detective Ryan Vaught attended the scene at the Gatehouse Apartments. The
detectives spoke to Mr. Anderson and to Keith Ambrose, who lived at the
Gatehouse Apartments. Mr. Anderson indicated to the detectives that he and Every
broke up around Christmas. Detective Bradley testified that Mr. Anderson did not
see the shooting but that he provided Every’s name as a potential perpetrator
because she had been harassing him and Ms. Jones the month prior, leading them
to change their phone numbers. Mr. Anderson showed Detective Bradley a text on

his phone allegedly sent by Mr. Ambrose. He also told the detective that on
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January 10, the police went to Ms. Jones’s apartment regarding a firearm taped to
her vehicle. The detectives recovered five 9 mm spent casings and Ms. Jones’s cell
phone from the scene. Detective Bradley also obtained video from Ron’s Gumbo
Shop. He explained that the video depicted a vehicle travelling south on North
Causeway, turning onto the service road, and going toward the Gatehouse
Apartments before the murder.

Detective Bradley also testified that he spoke to the complex’s manager,
who informed him that she received a fax from an unidentified sender on January
12 regarding Mr. Anderson’s prior conviction. Detective Bradley testified that
surveillance video from the Office Depot from which the fax was sent confirmed
that Every entered the store on January 12, 2022. Detective Bradley stated that in
Every’s third statement, she admitted to sending the fax.

Detective Vaught testified that he interviewed Mr. Ambrose, and he learned
that Mr. Ambrose knew Every because she did his taxes. Detective Vaught also
testified that there were no suspects or persons of interest at that time.

The complex was canvassed door-to-door for surveillance cameras, but no
footage was recovered. Mr. Anderson, whom Detective Vaught described as
cooperative, was never placed under arrest.

Detective Vaught testified that the manager of the Gatehouse Apartments
gave him access to the surveillance system, which was limited to the entrance and
exit gates of the complex; the shooting was not recorded. Detective Bradley
explained that when security guard Lester Coffman stepped away from his post, he
left the gate arm raised. Detective Bradley testified that a Ford Fusion without a
license plate entered the raised arm at 4:48 a.m., headlights indicated that the car
went in the direction of Ms. Jones’s apartment, and it exited at 4:52 a.m. Detective
Bradley stated that the vehicle turned right on the service road. He stated the video

did not show who occupied the vehicle.
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Detective Vaught explained that through the surveillance videos, a Ford
Fusion was identified as a vehicle of interest. The vehicle did not have a license
plate, but it had an identifiable sticker that allowed the officers to use license plate
readers and other surveillance video to identify the vehicle. Detective Vaught
testified that the registered owner, Deja Walls, was identified, and that this initial
evidence guided the investigation.

Detective Bradley researched Deja Walls and discovered that a dark colored
Ford Fusion was registered to her. He searched the vehicle’s license plate through
license plate recognition cameras; he identified a printout of those results. The
detective explained that in photographs prior to and after the murder the license
plate was on the vehicle. Detective Bradley stated that the vehicle in those
photographs and in the surveillance video from Gatehouse Apartments on the day
of the murder had the same decal under the taillight on the driver’s side. Detective
Bradley then compared Walls’s license plate to the Gatehouse visitor log and saw
that on January 23, the vehicle entered the complex to see Mr. Ambrose. The
detective said Every’s daughter previously lived with Mr. Ambrose.

Detectives Bradley and Vaught testified that Every called Detective Bradley
on February 9. At that time, the detectives had not yet contacted her and did not yet
know defendant Gordon’s name. Detective Bradley stated that Every told him she
heard her name had come up in his investigation and that she wanted to speak to
him. The detective stated Every did not want to go to the detective bureau, where
her statement could be recorded. Instead, she wanted to meet at a coffee shop.
Detectives Bradley and Vaught met her that same day. Once they met at the coffee
shop, Detective Bradley explained to Every that they wanted to talk to anyone with
knowledge of the murder or the victim. Unprompted, Every gave the detectives an
alibi for the time of the murder and showed them surveillance footage from her

home in LaPlace corroborating that she was there at the time. Detective Bradley
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testified that Every showed them that on January 26, her front door was opened at
4:39 p.m. and closed a minute later. She indicated that it did not open again until
9:30 the next morning.

After Detective Bradley was able to identify the vehicle in question, an
arrest warrant was obtained, and Walls was arrested at a hotel in New Orleans on
February 25, 2022. Also present in the hotel room were Walls’s mother, aunt, four
children, and a friend. JPSO Detective Jesus Falcon testified that when Walls was
arrested, a search warrant for her 2013 Ford Fusion with license plate number
941EXY was executed. The vehicle registration paperwork showed that it was
registered to Deja Walls. A search warrant for the hotel room was also obtained.
Two cell phones belonging to Walls were located and seized from the room.
Detective Vaught authored search warrants for those phones. An iPhone 8
belonging to Walls’s eight-year-old daughter contained a text message sent on
January 26, 2022, sending Every’s phone number to Walls’s phone.

Walls was ultimately released into JPSO custody and transported to the
Jefferson Parish Detective Bureau. Detective Bradley stated that in an interview,
Walls told him that she loaned her car and her daughter’s phone associated with
the number ***-4226 to her boyfriend, Louis Gordon, at various times, including
the night of the murder. Detective Bradley explained that this was the first time he
heard defendant Gordon’s name. Detective Bradley asked Walls if she knew
Every. Walls responded that she knew her as Gordon’s friend. Walls told him that
Every would pay Gordon to do jobs such as putting voodoo dust around someone’s
car or planting a gun in a car. Detective Bradley testified that Walls told him that
Gordon did an overnight stakeout at the Gatehouse Apartments. Walls told the
detective that on the day of the murder, Gordon told her that he had a job to do for

$10,000. She later saw him that day with money. After the murder, she received
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$1,000 from Gordon’s mother, and ultimately a total of $1,500. Walls identified
Every in a photograph, and identified Every and Gordon in court.

Walls described her relationship with defendant as a “boyfriend fling” of
several months. She said she did not know Ms. Jones or Mr. Anderson. She
indicated that she first met Every in passing when she dropped off Gordon to meet
her. She also saw Every several times in passing on FaceTime. She explained that
in January 2022, Gordon did not have a car and got around either with her or
Every. Walls testified that she asked defendant who Every was because she was
calling him while they were together. She said he told her that Every was “an older
family friend that took at him while he was in jail.” Walls testified that she
ultimately learned that Gordon did “shady, underhanded stuff for payment from
her.” She clarified that he was doing “weird, violent, semi-violent things for her.”
Walls learned that Every paid Gordon to walk across someone’s car, plant a gun by
the tire of someone’s car, and do something with voodoo ashes. She indicated that
Gordon often returned with money from Every.

Walls further testified that before her eviction, she began lending her vehicle
to Gordon. She stated that he used her vehicle on multiple occasions and that she
allowed him access to it, with her permission, to carry out tasks for Every. She
further acknowledged that he also used the vehicle to sell drugs. Walls explained
that in January 2022, she had multiple phones, one of which was for her eldest
daughter, who was then eight years old. Walls testified that Gordon had his own
phone when they met but he lost it, so he used her daughter’s phone until she got
him a “government phone.” Walls recalled a day when she and Gordon went to
meet Every in Kenner. She stayed in the car while they went into a phone store, but
they did not leave with a phone. That day, Walls went to Wal-Mart and got Gordon

a “government phone” so that her daughter could get her phone back.
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Walls further testified that one night while they were in Slidell, Every
repeatedly called Gordon. She overheard Every confront Gordon that he was not
the same with Walls, and that he was not “about making no money.” She said
Every told Gordon that he was not doing what she asked him to do. Walls
recounted that Gordon replied that Every did not know what he did.

Walls testified that she and Gordon discussed her long-term living
arrangements, and he told her that he would give her a set amount of money to get
a rental home. She explained that Gordon had an opportunity to make $10,000 for
a big job for Every and that he needed a stolen car. Walls admitted that she knew
Gordon always carried a firearm.

Walls testified that she had never been to the Gatehouse Apartments, despite
her license plate appearing in the apartment’s logbook on January 23, 2022. She
indicated that Gordon must have been driving her vehicle that day. She denied ever
removing the license plate from the car, and said she never saw Gordon do so. She
admitted that she recalled a time in January when she and Gordon went to her
aunt’s house because he was looking for black clothes, and they left with some.

Walls testified that on January 26, 2022, she expected to be financially saved
because she was expecting money from Gordon via his mother. She said she last
saw her car that day when she parked it at the hotel where she was staying. She
said Gordon left in the car alone. She stated that when she saw Gordon on January
27, he told her that he needed to go to his mother’s house, take a shower, switch
clothes, and switch guns. She explained that he went to his mother’s house and did
as he said. She stated he stopped at the store and then picked her and her children
up from the hotel. Walls recalled that her car had its license plate at that time, and
Gordon appeared normal. They then dropped the children off, picked up a friend,
and returned to the hotel to swim. As she was changing, Gordon left with Every to

retrieve payment. She and her friend later picked him up at a Walgreens, where he
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was with his brother. She testified that Gordon had a lot of cash and a pound of
“weed.” She testified that Gordon was not paid in full, and that there were issues
about the money between Every and Gordon because it was not full payment.
Walls explained that ultimately the rest was paid with a check, which she offered
to deposit into her bank account. Instead, Gordon said his mother would handle it.

Walls recalled that when she met up later with Gordon, he was planning a
trip to Mississippi. Her mother obtained a rental car for him to get there. Walls
testified that the last time she saw Gordon was after they switched cars with the
rental car. She indicated that they were supposed to meet back up again, but that
Gordon called her and said he was leaving town. Walls explained that she was
upset by the change because he was supposed to give her money. Walls indicated
that she later received $1,500 in cash from his mother. She testified that when
Gordon did not return with her mother’s rental car, she called his probation officer.

Walls testified she was later arrested for second degree murder at a hotel.
Her car with its license plate was there. She was transferred to Jefferson Parish,
where she told detectives that they were looking for Every. She acknowledged that
she also told the police that she “smoked a lot of weed that day” and took pills. She
said she lied when she told the police she had trouble remembering details. Walls
acknowledged that although she told the police that Gordon stole the car, he
actually paid for the rental. Walls identified a photographic lineup that the police
showed her and indicated that it showed Gordon’s friend who had introduced them.
She identified Every and Gordon in two other photographic lineups.

Detective Bradley corroborated what Walls told officers—that after the
murder, Gordon brought the gun he used to his mother’s house to trade with his
brother. Detective Bradley also testified that Walls told him that two days after the

murder, Gordon left town in a vehicle Walls’s mother rented for him.
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Detective Bradley further testified that an arrest warrant for Monica Every
was obtained on February 26, 2022, on the charge of murder. Every was arrested
that day at her home in St. John the Baptist Parish and transported to the criminal
investigations bureau to be interviewed by Detectives Bradley and Vaught. After
being advised of her rights, Every agreed to speak to the detectives.

In that interview, Detectives Bradley and Vaught elicited information from
Every regarding the events that led up to the murder. Every initially said she did
not remember faxing the apartment complex about Mr. Anderson, then indicated
that she “probably” did it. She said Mr. Anderson, in text exchanges, accused her
of calling, so then she called. She did not remember calling Keith Ambrose, or how
she knew where Ms. Jones lived. Every told the detectives that she takes insulin
three to six times a day and does not remember things. When asked how often she
has instances where she does not remember things, Every stated it was a lot. Every
indicated she did not remember calling Crimestoppers regarding a gun associated
with Ms. Jones’s vehicle. She said she had never been to Ms. Jones’s apartment or
on the property. She was shown a photograph and asked to identify the individual.
At that point, Every asked to call her attorney, and the interview ended.

Detective Bradley testified that Every indicated in her interview that she had
never been to the Gatehouse Apartments. This contradicted the apartment’s log as
the log showed her car entered the apartment complex the day before the
Crimestoppers tip was made. Detective Bradley stated the last photograph he
showed Every during that interview was of her co-defendant Gordon. After the
interview, Every was processed into the St. John the Baptist Parish jail facility to
await extradition to Jefferson Parish and was later transported to Jefferson Parish.

Detective Jesus Falcon executed a search warrant for Every’s residence. A
Mercedes with license plate number 909EHM was in the driveway. Detective

Bradley testified that there was evidence in Every’s home that corroborated her
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obsession with Mr. Anderson. Prayer cards were found on a table in the garage. A
picture in the residence also showed Mr. Anderson’s ID, and the cover sheet for his
conviction packet was also found in the living room. He explained that various
documents, such as a checkbook and bank documents, were recovered from a
cabinet. The mailing address on some of those documents contained the name
Ashlea Banks, Every’s name, and Every’s address. Detective Bradley stated that
documents in the house showed that Banks and Every had attempted to obtain
funding together.

Detective Falcon found a bag of black salt in the living room. He explained
that a Spanish label on it stated it was black salt to have your bad neighbors go
away. Two red bags were labeled red brick dust. Detective Falcon read from that
bag, “Put a line of red brick dust in front of your doorway or threshold. No one that
means you harm may cross over the dust. This red brick dust can also be used in
mojo bags for added protection.” A cell phone was collected. A photograph of
Every and a man along with pages of yellow paper were collected from the
bedroom. Detective Falcon testified that mail and papers were found in the primary
bedroom bearing Mr. Anderson’s name, and an address that was not Every’s
address. He stated there was a document from Regions Bank showing a deposit for
$31,000. The customer’s name was Reggie’s Electrical. A Gulf Coast Bank check
was also found in the primary bedroom. Five additional prayer cards were
collected from the primary bedroom. Detective Falcon stated that a pair of men’s
underwear and women’s underwear tied together were found under the mattress.
Inside the master bathroom, various candles were found. Multiple candles said,
“Law stay away’ and another stated, “protection against wrong, bad things” in
Spanish.

Detective Vaught and Detective Sergeant Donald Clogher subsequently met

with Every again on March 2, 2022, at her request. During that interview,
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Detective Vaught asked about a photograph he had showed Every previously.
Every stated it showed Walls’s boyfriend, Louis, but that she did not know his last
name. She met him through her sister and had been in contact with him through her
sister while he was in jail. Every said she met Walls at Every’s sister’s party, and
that Walls was always asking for money. Every stated that Walls asked what kind
of work Mr. Anderson did, and Every told Walls that he did not work. Every told
the detective that Walls asked if Mr. Anderson would pay ransom to them if they
said they agreed to kidnap Every. Every said she told Walls that he would not pay.
Every clarified that Walls did not say who else would be involved, and that she
made it into a joke. When Every was asked about her relationship with her co-
defendant Gordon, she stated she met him through her sister and that it was not
romantic. Every explained that Walls thought she had slept with Gordon, but that
Every’s sister was “fooling with him.” She explained that Gordon would ask them
for rides to his other girlfriend. Every said she mostly talked to Walls and
occasionally communicated with Gordon. Every stated that Gordon told her that he
and Walls were kicked out of their apartment and asked if they could stay with her.
Every said she told him no because she just “redid” her house. Every told the
detective that Walls had gone “crazy” when she thought Every was sleeping with
Gordon.

In the interview, Detective Vaught summarized the evidence he had
obtained. Every indicated that Walls told her she had a friend at the police
department, who told them “the lady’s™ license was suspended. Every told
Detective Clogher in the course of the interview that she did not know why she
was arrested. He then related the Crimestoppers tip incident. Every responded that
Walls told her that the person Mr. Anderson was staying with was not a good

person, and Every admitted that she made the Crimestoppers call. She said that she

* This reference was to the victim, Ms. Charlene Jones.
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gave Crimestoppers information that Walls told her. Every stated that Walls did
not know Ms. Jones or Mr. Anderson. She guessed that Walls asked her police
contact about them but could not explain why Walls would do so. Every indicated
that she did not ask Walls how she knew Ms. Jones had a gun under her bumper.

During that same interview, Every confirmed that she faxed the apartment
complex information regarding Mr. Anderson’s prior conviction, and that she told
Keith Ambrose about it. When asked about a text she sent from Keith Ambrose’s
phone where she identified herself as Ambrose, Every stated that she was “selling”
herself and that it was not a crime.

Every denied giving co-defendant Gordon money beyond $120 for a cell
phone, and further denied giving him or his mother a check. When asked to whom
she gave a check made out to cash for $4,000, Every stated that she does not write
checks. Detective Clogher indicated that he had such a check. Every said that if she
wrote a check, it was to fix her house. Every agreed that she once picked up
Gordon from a hotel to bring him to see a girl. She said Gordon did not tell her
about the murder, and that she never believed he was involved.

Every identified Ashlea Stewart as her best friend and said they owned a
house together that they were repairing. A detective told her that there was a
$4,000 check written to Ashlea. Every said it was a deposit slip. She was later told
by the detective that she wrote a check to Ashlea, which she denied. Every
ultimately agreed that she wrote Ashlea a check from her Navy Federal account,
but indicated that it was unrelated to these events.

Detective Bradley obtained an arrest warrant for Louis Gordon on February
25. Officers went to his house on February 28, but he was not there. Defendant’s
mother, Melanie Gordon, and his brother, Vincent Parker, were there.

Detective Bradley testified that the 9 mm murder weapon used to kill Ms.

Jones was not found in the house. Detective Bradley spoke to Ms. Gordon, who

25-KA-494 18



acknowledged that Gordon gave her a Capital One check dated January 29 from
Every to cash for him in the amount of $4,000. The detective identified the check
and stated it had the name Ashlea Stewart as signatory. Detective Bradley stated
that Ashlea Stewart told him she wrote the check to Every to pay for cabinets.

Ms. Gordon stated that her son Louis Gordon had a female friend, Walls,
with four children. Detective Bradley testified that Ms. Gordon told him that she
gave $1,500 to Walls, which he confirmed via her bank records. Although she
initially recalled a time when Walls brought her a check to cash, on cross-
examination, she testified that Gordon gave her the check, and that she gave the
cash to Walls for her mother’s rental vehicle, and for Walls and Gordon to get an
apartment together. While she recalled the check was made out to cash, Ms.
Gordon stated she did not see the signatory name on the check.

Ms. Gordon said she went to Capital One and cashed the check for $4,000.
Ms. Gordon denied telling the police that her son Louis Gordon got the check from
Every, but did admit that she told the detectives that when Gordon called her about
cashing the check, he was “talking to whoever the lady was whose house that he
did.” Ms. Gordon identified herself in a video of her statement to detectives.

Defendant Louis Gordon was ultimately arrested under his brother’s name
(Vincent Parker) in Florida. Sergeant Keller and Detective Bradley went to Florida
on March 3 to speak to him. Defendant Gordon’s interview was recorded.

In that interview, Gordon said he was released from prison around Christmas
2021 and although he was initially paroled to his mother’s house, he then went to
stay with “Nee”, later indicated to be Jonice Bates. Gordon denied knowing Every.
He was shown two photographs, and said he did not know who one depicted, and
that the other depicted “Dee”, later clarified to be Deja Walls.

Gordon indicated that he knew Kendrick, whom Detective Bradley stated

was related to the woman in the photograph Gordon denied knowing. Gordon was
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informed that Walls claimed he used her car nightly to make money. Gordon
indicated that he was with Nee, who would confirm his whereabouts. He asserted
that Walls permitted him to use her car only when she believed he would earn
money, and he denied that he ever lent it to anyone else. Gordon stated that after
his phone broke, he would borrow Walls’s daughter’s phone so that Walls could
track him and make sure he was not cheating. He denied using that phone to
communicate with the unidentified woman shown in the photograph and
repeatedly denied knowing her.

Detective Bradley then explained to Gordon that he knew Walls’s car and
her daughter’s phone were at the scene of the homicide. He explained that the
woman in the other photograph was communicating with that phone right before
the homicide, and that Walls and that woman were not connected. Gordon said he
stopped using Walls’s daughter’s phone and obtained his own government phone.

Detective Bradley told Gordon that both women in the photographs had been
arrested. He explained that Walls established that Gordon would meet the woman
in the other photograph. As he tapped the picture, Detective Bradley stated, “This
woman here. This woman has problems, okay? She’s a liar and manipulator and
she puts people in positions that ruin their lives.” Detective Bradley said that she
did it to Gordon, and to other people before him. Detective Bradley indicated that
Walls had said that Gordon would “go off and do stupid crazy s**t for this
woman.” Gordon denied throwing voodoo dust on cars or planting a gun for Every.

During the interview, Gordon denied getting any money from the
unidentified woman in the photograph. Detective Bradley asked Gordon about a
$4,000 check he gave his mother. He stated his friend Dominique Jones from
Detroit gave him the check for money she owed him. Detective Bradley told

defendant that his mother and Walls said it came from Every. Gordon continuously
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stated he was not protecting Every, that he did not know her, and that he never got
a check from her.

Detective Bradley told Gordon that there were texts on Walls’s phone
showing that Every was looking for Gordon. Sergeant Steven Keller, also present
at the interview, informed Gordon that he knew everything happened because
Every’s ex-boyfriend, Mr. Anderson started dating Ms. Jones, and that Every had
tried to ruin Ms. Jones’s life. He said that Every took advantage of Gordon after he
was in jail for ten years. Detective Bradley stated that the tasks she asked of him
started small, and Gordon continued to deny knowledge. Sergeant Keller explained
that surveillance cameras captured Walls’s car at the apartment complex at various
times, including two days before Ms. Jones was killed, and “the night of the
homicide.” Gordon said Nee’s grandmother would confirm that he was at her
house every day in January. He denied swapping guns with his brother in Slidell
“the next morning” after Walls told him “not to do anything in her car,” and he
ultimately texted her “it’s up.” Gordon stated he was being framed. When
presented with information provided by Walls and the evidence against him,
Gordon continued to deny everything.

The detectives briefly left the interview room. After they returned, Gordon
continued to deny having Walls’s car or her daughter’s phone the day of the
murder. Sergeant Keller stated that Gordon denied any knowledge or involvement
in the murder, as well as denying knowing Every or having met her. He told
Gordon that this was inconsistent with phone records that showed that he
communicated with her device. Sergeant Keller stated that Every, in her final
statement, admitted that she knew Gordon.

Detective Bradley testified that according to her bank account, Every

withdrew $4,000 in cash on the day of the murder; he said that she wrote a check
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for $4,000, which she gave to Gordon’s mother. He testified that Ms. Gordon had
cashed that check for her son Louis Gordon.

Detective Dustin Ducote with the JPSO digital forensics unit testified that he
performed phone extractions on eight cell phones in this case. Detective Ducote
explained that Ms. Jones’s phone contained a picture of a lottery ticket that stated
“Cookie,” “hair did,” and Every’s phone number. Detective Ducote indicated that
on December 26, Every’s Facebook account repeatedly contacted Ms. Jones.

Mr. Anderson’s phone was also seized, and Detective Ducote did an
extraction of the phone to obtain its contents. Detective Bradley read a text on Mr.
Anderson’s phone from December 26 at 4:17 a.m. that stated, “So I playing games
by that b***h Charlene.” He explained that a minute later, a text stated, “I knew
you were still playing with the old b***h dog.” At 4:20 a.m. there were two texts;
one said Ms. Jones’s name, and the other said, “wow.” The detective read a text
from 4:26 a.m. that stated, “So you picked an argument with me to go play by
Charlene, wow, you love me, wow.” A text several minutes later stated, “Charlene,
old broke down ass old b***h who hang in the streets like you, you talk a good
game but never changed, God sit high and look low.” The detective read the
following text from 4:35 a.m.: ““You blocked her but you took your black ass over
there and f**ked that old b***h. You not going to change so you said you changed
and lied again and again, then you talk about God.” He agreed that the person then
sent a picture of Ms. Jones.

Detective Bradley testified that at 9:52 p.m. on December 26, Mr. Anderson
sent a text that stated, “So you went and knock on someone’s door today.” He
stated the number associated with Every replied, “Did you see me?” Detective
Bradley also testified that Mr. Anderson said Every also contacted him from two

additional phone numbers, neither of which had subscriber information.
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Detective Bradley identified the text Mr. Anderson received on December
26,2021, at 9:50 p.m., that stated it was from Keith Ambrose. The e-mail address
associated with the account that sent the text was MonicaEvery25@yahoo.com.
Detective Bradley explained that Mr. Anderson’s phone contained voicemails from
December 26, 2021, at 4:32 a.m. and 4:33 a.m., as well as January 12, 2022, at
1:27 p.m.

Two phones were associated with Walls: ***-9371, which belonged to her,
and ***-4226, which was her daughter’s. Detective Bradley testified that on
January 27 at 3:11 a.m. Walls’s phone number called her daughter’s phone
number. The cell tower data indicated that Walls’s phone was in downtown New
Orleans when the call was made; the detective said this was consistent with her
statement.

Detective Ducote performed an extraction of Every’s physical phone
associated with number ***-9587. Detective Bradley looked at records for a
number associated with Every, ***-7055. He indicated that around the time of the
murder, that phone was communicating with Walls’s daughter’s phone (***-4226).

Walls testified that at the time of the homicide, Gordon had her daughter’s
cell phone and the government phone she got him. Detective Bradley indicated that
Walls’s phone showed it was texting her daughter’s phone at 2:05 a.m. on January
27,2022. That text read, “Please don’t do nothing in my car; don’t bring nobody
back with you; then you keep rushing me off the phone.” The same text was sent
again at 2:14 to Gordon’s phone. The detective stated that Gordon’s phone
responded, “LOL IK that.” Then, at 2:58 a.m., she sent him “You still not done.”
Detective Bradley explained that at 5:50 a.m., which was after the murder,
defendant texted Walls money signs, and a text that said, “It’s up.”

There were five calls between ***-7466 associated with Gordon and Every’s

number the day of the murder. Detective Bradley explained that when defendant
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was arrested, a cell phone associated with ***-7466 was seized from him and its
information extracted. Detective Bradley obtained a search warrant for phone
number ***-4226, associated with Walls’s daughter.

Sergeant Anthony Buttone plotted the coordinates of cell site information for
*#%.7466 associated with defendant and ***-4226 associated with Walls’s
daughter’s phone. Gordon’s phone pinged at the Gatehouse Apartments at 4:51
a.m. on the day of the murder. The number associated with Walls’s daughter was
also at the Gatehouse Apartments “the night of the murder” and was in proximity
to Gordon’s phone. At 4:54 a.m. that morning, Gordon’s cell phone was moving
away from the complex toward New Orleans. At 6:00 a.m., his phone was moving
toward Slidell. The phones traveled in unison from the scene of the murder to
Slidell. Sergeant Buttone agreed that the cell phone records corroborated Walls’s
testimony that Gordon had the phone with the number associated with Walls’s
daughter and his phone at the murder scene, and then traveled to Slidell after the
murder to get rid of the murder weapon.

Detective Bradley addressed communication between Walls’s phone and
one of Every’s phone numbers. He explained that at 8:05 a.m. on the day of the
murder, Walls texted Every that “he’s here.” Every replied, “He’s playing games.”
At 10:27 a.m., Walls texted Every that “he’s on his way to Broad Street.” The
Detective said this was one of the locations Walls said Gordon went to get money
from Every.

Detective Bradley said that on February 4, Walls’s phone texted Gordon
saying, “You just had bands when you did what you want and gave me a thousand
to get a house, boy, don’t blame me.” Walls told the detective that she got $1,000
from Gordon’s mother. Gordon responded that he was going to give her another
$500. Detective Bradley provided that on January 31, 2022, four days after the

murder, Walls texted Gordon to call his mom to see if she could cash the check.
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Detective Bradley spoke to Keith Ambrose about the text he allegedly sent
to Mr. Anderson, and Mr. Ambrose denied it. Detective Bradley said the number it
was sent from was registered to Every. Detective Bradley testified that Mr.
Ambrose told him that Every called him. She asked him to report to the Gatehouse
Apartments’ office that Mr. Anderson was living on the property and that he was a
murderer.’ The detective explained that in her third statement, Every admitted that
she sent the text to Anderson. The detective obtained Mr. Ambrose’s phone
records, which showed Every repeatedly called him on January 14, 2022.

Lester Wheeler testified that in 2022, he worked in home renovations under
his company, Let Us Help. In January 2022, he agreed to do Every’s bathroom
cabinets and countertops for Gordon. Mr. Wheeler stated that Gordon brought him
$3,200 to purchase the cabinets and countertops. He explained that he bought the
items and sent his workers to deliver and install them. Mr. Wheeler said that he
previously had paperwork regarding this transaction but that he could not find it
after “gutting” his house due to storm damage.

Gordon took the stand and testified that in December 2021, he lived with his
mother in Slidell. He stated that he was helping Walls out. Gordon explained that
after an incident with Walls’s “baby daddy,” he was just friends with Walls. He
stated that Walls wanted more with him and became vindictive. Gordon testified
that Walls had even tried to get his probation revoked by calling his probation

officer after he failed to return the rental car that her mother had procured for him.

5> Mr. Ambrose testified that he received multiple calls from a woman on January 14, 2022, and
he spoke with her three times. During the second call, Mr. Ambrose realized that the caller was
Every when she asked about his taxes. According to Mr. Ambrose, during the first call Every
provided Mr. Anderson’s name and apartment number and claimed he had killed someone. Mr.
Ambrose gave the information to the apartment complex’s front office. In the third call, he
informed Every that he relayed the information.
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Gordon testified that he did not murder Ms. Jones or get rid of a firearm. He
denied being a felon in possession of a firearm.® Gordon testified, “So it so
happened I got caught up on a murder scene. Cell phones. And she said I had all
that. I didn’t have none of that.” Gordon stated he had his own phone, which was
in evidence. He said the “355” number was not his. Gordon admitted that he used
Walls’s daughter’s phone but that he had his own. Gordon testified that he was
with Ms. Bates at the time of the murder, but that she did not testify because she
was afraid her grandmother was going to be “taken away.”

Gordon acknowledged that he lied in his statement when he said he did not
know Every. He acknowledged that he told the detectives that he did not let anyone
else use Walls’s car. He said he lied because he did not “want to get caught up in
no bull.” Gordon testified that Dominique Jones from Detroit gave him the $4,000
check because he was not “trying to get involved with the bull.”

Gordon testified that Every gave him $4,000 in January 2022 to pay for the
cabinets to be installed in her property. He stated that he then paid Mr. Wheeler
$3,200 for cabinets. He explained that the additional $800 was for himself. Gordon
additionally testified that his mother told the truth when she said he told her the
$4,000 check was from Every, and that his mother did give money to Walls.
ASSIGNMENT OF ERROR NUMBER ONE

The evidence presented at trial was not sufficient to prove Mr. Gordon’s
identity as the perpetrator of the offenses charged where the evidence was entirely
circumstantial and relied upon the biased and unreliable testimony of a single
witness. Moreover, where the State failed to prove Mr. Gordon’s identity as the
gunman in the second degree murder of Ms. Jones, the State then necessarily failed

to establish Mr. Gordon’s guilt for the remaining offenses as each remaining
offense presupposes Mr. Gordon’s perpetration of second degree murder.

6 The parties stipulated that on March 22, 2012, defendant Gordon pled guilty in Orleans Parish
to simple burglary of an inhabited dwelling in violation of La. R.S. 14:62.2, and he was
sentenced to eight years imprisonment at hard labor. The prosecutor stated that it falls within the
cleansing period as it relates to a felon in possession of a firearm, in that ten years had not lapsed
from the last date of the expiration of the sentence.
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DISCUSSION

Defendant Louis Gordon contends that the evidence was insufficient to
prove his identity. He also asserts that the evidence was circumstantial and based
on the testimony of an unreliable witness. He argues that because the State failed to
prove his identity as the gunman on the charge of second degree murder, it failed
to establish his guilt for the other offenses. Defendant explains that there was
ample evidence to suggest that Mr. Anderson was the perpetrator. He concludes
that his convictions should be vacated.

The State points out that defendant does not contest the elements of the
offenses but rather his identity. It explains that Walls’s alleged unreliability goes to
her credibility, not to sufficiency. The State asserts that there was sufficient
evidence beyond Walls’s testimony to support the convictions. The question of
sufficiency of the evidence is properly raised in the trial court by a motion for post-
verdict judgment of acquittal pursuant to La. C.Cr.P. art. 821. State v. Williams,
24-567 (La. App. 5 Cir. 9/24/25), 423 So.3d 93, 99. Here, defendant filed a Motion
for Post Verdict Judgment of Acquittal, a Motion for Arrest of Judgment, and a
Motion for New Trial, challenging the sufficiency of the evidence.

In reviewing the sufficiency of the evidence, an appellate court must
determine that the evidence, whether direct, circumstantial, or a mixture of both,
viewed in the light most favorable to the prosecution, was sufficient to convince a
rational trier of fact that all of the elements of the crime have been proven beyond
a reasonable doubt. Jackson v. Virginia, 443 U.S. 307, 99 S.Ct. 2781, 61 L.Ed.2d
560 (1979); State v. Martin, 24-233 (La. App. 5 Cir. 2/26/25), 406 So0.3d 702, 713-
14. Under the Jackson standard, a review of the record for sufficiency of the
evidence does not require this Court to determine whether the evidence at the trial
established guilt beyond a reasonable doubt, but rather whether, upon review of the

whole record, any rational trier of fact would have found guilt beyond a reasonable
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doubt. State v. Gilmore, 24-552 (La. App. 5 Cir. 8/27/25), 421 So.3d 1039, 1052.
When addressing the sufficiency of the evidence, consideration must be given to
the entirety of the evidence, including inadmissible evidence that was erroneously
admitted, to determine whether the evidence is sufficient to support the conviction.
State v. Reed, 24-329 (La. App. 5 Cir. 4/2/25), 413 So0.3d 1166, 1177, writ denied,
25-561 (La. 9/10/25), 415 So0.3d 1277.

Circumstantial evidence consists of proof of collateral facts and
circumstances from which the existence of the main fact can be inferred according
to reason and common experience. State v. Salvant, 24-205 (La. App. 5 Cir.
3/19/25), 411 So.3d 74, 88, writ denied, 25-485 (La. 9/16/25), 416 So0.3d 473.
When circumstantial evidence is used to prove the commission of the offense, La.
R.S. 15:438 provides, “assuming every fact to be proved that the evidence tends to
prove, in order to convict, it must exclude every reasonable hypothesis of
innocence.” Id.

On appeal, the reviewing court does not determine if another possible
hypothesis suggested by the defendant could afford an exculpatory explanation of
the events. State v. Ford, 24-197 (La. App. 5 Cir. 2/26/25), 406 So.3d 652, 668,
writ denied, 25-356 (La. 5/20/25), 409 So.3d 216. Instead, the appellate court must
evaluate the evidence in a light most favorable to the State and determine whether
the possible alternative hypothesis is sufficiently reasonable that a rational juror
could not have found proof of guilt beyond a reasonable doubt. /d.

The directive that the evidence be viewed in the light most favorable to the
prosecution requires the reviewing court to defer to the actual trier of fact’s rational
credibility calls, evidence weighing, and inference drawing. Martin, 406 So.3d at
714. This deference to the fact-finder does not permit a reviewing court to decide
whether it believes a witness or whether the conviction is contrary to the weight of

the evidence. /d. Further, a reviewing court errs by substituting its appreciation of

25-KA-494 28



the evidence and the credibility of witnesses for that of the fact-finder and
overturning a verdict on the basis of an exculpatory hypothesis of innocence
presented to, and rationally rejected by, the jury. Salvant, 411 So.3d at 88.

Encompassed within proving the elements of an offense is proving the
identity of the defendant as the perpetrator. The State is required to negate any
reasonable probability of misidentification to carry its burden of proof. Williams,
423 So0.3d at 100. Positive identification by only one witness is sufficient to
support a conviction. Ford, 406 So.3d at 668.

The credibility of a witness is within the sound discretion of the trier of fact,
who may accept or reject, in whole or in part, the testimony of any witness. State v.
Ellis, 25-96 (La. App. 5 Cir. 10/29/25), 426 So0.3d 120, 128. Additionally, the
resolution of conflicting testimony rests solely with the trier of fact, who may
accept or reject, in whole or in part, the testimony of any witness. Gilmore, 421
So.3d at 1052. Thus, in the absence of internal contradiction or irreconcilable
conflicts with physical evidence, the testimony of one witness, if believed by the
trier of fact, is sufficient to support a conviction. /d.

Defendant was charged with and convicted of second degree murder in
violation of La. R.S. 14:30.1 (count one), conspiracy to commit second degree
murder in violation of La. R.S. 14:26 and La. R.S. 14:30.1 (count two), possession
of a firearm by a convicted felon in violation of La. R.S. 14:95.1 (count four), and
obstruction of justice in violation of La. R.S. 14:130.1 (count five). On appeal,
defendant does not contest the sufficiency of the evidence as to the essential
statutory elements of the offenses. Rather, defendant argues the State failed to
prove his identity as the perpetrator of the offenses.

Text messages sent by Walls on the morning of the incident corroborated her
testimony that defendant was driving her car at the time of the murder. That car,

which did not have a license plate at the time, was seen entering the apartment
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complex at 4:48 a.m. Detective Bradley stated that its headlights indicated that the
vehicle went in the direction of Ms. Jones’s apartment. Walls’s vehicle then sped
out of the complex at 4:52 a.m., the same time the first 9-1-1 call was made. Walls
testified that on the morning of the murder, defendant had his phone and her
daughter’s phone. In attempts to reach him that morning, she texted both phones.
Both phones were present at the scene of the murder as it was occurring. The
phones then traveled together to Slidell, where defendant’s mother and brother
lived. Walls testified that defendant told her he was going to Slidell to trade guns
with his brother.

Walls testified that defendant was completing a job worth $10,000 for Every
on the day of the murder. At 5:50 a.m., Gordon sent Walls a text of money signs
and suggested that he finished the job. There were five calls that day between
Every and defendant. On the day of the murder, Every withdrew $4,000 in cash.
Walls saw defendant that day with a lot of money and a pound of “weed”, but
stated he was not paid in full at that time. Walls and Ms. Gordon both testified
regarding a check Gordon received from Every for $4,000 that was cashed for him.

Considering the cumulative nature of the evidence offered by the State, we
conclude that there was sufficient evidence, including Walls’s testimony and the
other corroborating physical evidence, that defendant was the perpetrator of the
murder and associated offenses. It appears the jury heard the witnesses’ testimony
and found the State’s witnesses credible. We therefore conclude that a rational trier
of fact could have found that the evidence was sufficient under the Jackson
standard to identify Gordon as the perpetrator, and to support his convictions of
second degree murder, conspiracy to commit second degree murder, possession of

a firearm by a convicted felon, and obstruction of justice.
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ASSIGNMENT OF ERROR NUMBER TWO
Louis Gordon is constitutionally entitled to a jury comprised of twelve competent
jurors. The trial court committed reversible error in declining to dismiss a juror

observed to be sleeping during the testimony of various critical State witnesses and
was thus not a competent juror.

DISCUSSION

Defendant argues that the court committed reversible error by declining to
dismiss a juror who was observed by both counsel and the judge periodically
asleep during testimony he described as critical. Defendant asserts that the error
was not harmless and that his convictions should be vacated.

The State avers that while the issue was brought to the judge’s attention,
counsel did not move to remove the juror, and therefore, the claim is not preserved.
Alternatively, the State contends that the juror did not sleep during a substantial
portion of the trial and that the judge did not abuse his discretion.

On April 11, 2025, the judge recessed trial at 12:43 p.m., and the jury went
to lunch. After the lunch break, defense counsel stated, “Judge, I have a couple of
issues. The first thing is Juror No. 12, I notice, was kind of in and out, looked like
he was sleeping.” After the prosecutor questioned if there was a juror number
twelve, the judge said, “Matthew Follis, yes.” Every’s counsel explained that he
was likely the juror who was trying to work at night. Defendant’s counsel then
addressed an unrelated issue.

On April 14, 2025, Every’s counsel asked to approach the bench after he
finished cross-examining a witness, but before defense counsel’s cross
examination. The following exchange occurred:

MR. VICKNAIR [Every’s counsel]: On the second row on your
end, I think that’s the gentlemen that —

MS. JACKSON [Every’s counsel]: -- he’s still sleeping --
MR. VICKNAIR: -- had all the paperwork.

THE COURT: Mr. Follis?
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MR. VICKNAIR: Yes.

MR. BROWN [defendant’s counsel]: Same objection, Your
Honor. I raised that issue on Friday.

THE COURT: Mr. Whitworth.

MR. WHITWORTH [prosecutor]: Judge, I am unable to see the
faces of the Jurors, so I cannot comment on the sleeping or lack
thereof. Everyday in here, it seems to get awfully hot about this
time, [ don’t know why, but I’m uncomfortably hot at this point
again today. Whether he’s sleeping or not or paying attention, I
cannot tell. I’m not in a position to note or object as to Defense
Counsels’ aspersions. The Court can see better than I. I would
certainly add, not withstanding the riveting testimony that we
just heard it, that it is very warm in this courtroom.

THE COURT: Okay. Well, for the record, I have noticed that
Mr. Follis has been dozing at multiple points throughout the
trial. It’s not constant. He appears to doze. He sometimes looks
at me; I look at him. But in any event, I’'ll address the matter
with him. We are about to take a lunch break.

The judge stated he would address the juror after cross-examination.
Defense counsel then cross-examined the witness. After, the judge released the
jury for lunch. As he did so, he stated, “Mr. Follis, we have coffee in the back if
you need some. Mr. Follis, these two individuals are charged with a very serious
crime, they deserve your full attention. We’ll get you some coffee if you need it.”

In order to preserve the right to seek appellate review of an alleged trial
court error, the party claiming the error must state an objection contemporaneously
with the occurrence of the alleged error, as well as the grounds for that objection.
State v. James, 24-508 (La. App. 5 Cir. 7/30/25), 417 S0.3d 103, 111. An
irregularity or error cannot be availed of after verdict unless it was objected to at
the time of occurrence. La. C.Cr.P. art. 841. A bill of exceptions to rulings or
orders is unnecessary. It is sufficient that a party, at the time the ruling or order of
the court is made or sought, makes known to the court the action which he desires

the court to take, or of his objections to the action of the court, and the grounds

therefore. /d. This allows the trial judge to be apprised of the objection and given
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an opportunity to correct the alleged error. State v. Brown, 23-1715 (La. 12/13/24),
397 So.3d 321, 326.

In State v. Fluker, 618 So0.2d 459, 464 (La. App. 4th Cir. 1993), the
defendant complained on appeal that the trial court erred in not declaring a mistrial
when a juror was admonished about being asleep during jury instructions. The
court explained, “Shortly after the trial judge commenced instructing the jury, he
stated: Ask the young lady next to you to sit straight up. I am going to have to hold
you in contempt of Court [sic] for sleeping during instructions.” The court found
that there was no request by either defendant or the State that a mistrial be declared
or that the sleeping juror be replaced by the alternate juror. The court stated that
there was nothing in the record indicating how long the juror had been asleep, the
sleeping juror was not identified, and there was no further reference to the juror
being held in contempt. The Fourth Circuit concluded that because the defendant
made no objection to the juror remaining on the panel, there was no basis for
reviewing any alleged error. Id. at 464.

In State v. Sterling, 13-287 (La. App. 5 Cir. 12/12/13), 131 So.3d 295, 305,
writ denied, 14-65 (La. 8/25/14), 147 So.3d 698, the defendant argued that the trial
judge erred in failing to replace a sleeping juror with an alternate prior to
deliberations at the request of defense counsel. This Court explained that after the
jury was instructed and just before it retired for deliberations, defense counsel
requested a side-bar. He said he wanted the record to reflect that when the trial
judge stopped during the jury charges and addressed a juror, Mr. Freeman, it was
because the juror was “nodding off.” Defense counsel and the State added that the
juror was “nodding off” in their closing arguments as well. The trial judge agreed
and said the juror “nodded off” several other times during trial, including voir dire
and when he was sitting out in the hall, but noted that defense counsel and the State

still chose him. This Court provided that when the trial judge again asked defense
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counsel what he wanted to do about it, he replied that he did not know. The trial
judge stated that she did not see the juror sleeping for any extended period of time
and that usually someone nudged the juror when he was sleeping. Defense counsel
asserted that he did not know if the juror was falling asleep during the trial because
he could not see him from where he was sitting. The trial judge said that at one
time, while the jury was passing around the exhibits, she thought she saw the juror
sleeping. The trial judge subsequently stated that she did not know for sure
whether the juror was actually asleep during the taking of evidence and, therefore,
she was not going to remove him at that time. /d.

In Sterling, we explained that although the juror was observed “nodding off”
during voir dire, the viewing of exhibits, the jury instructions, and closing
arguments, he was not observed sleeping during a substantial part of the trial or
during the taking of evidence at trial. Further, the defendant did not request a
hearing to determine whether the juror was actually sleeping or unable to perform
his function. This Court stated that even if the juror briefly dozed off, this would
not be per se proof that he was unable to perform his duties, or that he should be
disqualified, and thus, there would be no legal cause for removing him. Moreover,
we found that the defendant did not promptly bring the matter to the court’s
attention, as he objected just prior to deliberations, even though he saw the juror
asleep during voir dire. Id. at 306. This Court determined that the trial judge did
not err in not removing the juror.

Here, as in Sterling, we find that the matter was not properly preserved. The
first time the issue was mentioned, defendant did not make any kind of motion or
request any action. The second time the juror was mentioned, it was Every’s
counsel that brought the matter to the court’s attention. While defendant’s counsel
stated this was the “same objection” he previously made, the record shows that he

did not object. Regardless, the judge addressed the juror, and the issue was not
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mentioned again. While defendant now argues that the court committed reversible
error by declining to dismiss a juror who was observed periodically asleep,
defendant never made such a request. Defendant did not comply with La. C.Cr.P.
art. 841 because he did not make known to the court what action he desired the
court to take. As such, we find that defendant waived any error regarding the juror.
See State v. King, 355 S0.2d 1305, 1311 (La. 1978) (finding that the issue of a
sleeping juror was first raised in a motion for new trial, and an objection was not
made at the time of occurrence); State v. Tolliver, 32,859 (La. App. 2 Cir. 3/1/00),
753 So.2d 958, 964, writ denied, 788 So.2d 440 (La. 2001) (finding that the
defendant did not contemporaneously object to an allegedly sleeping juror);
Fluker, 618 So0.2d 459, 464 (where neither the defendant nor the State requested a
mistrial or that the sleeping juror be replaced, there was no basis for review); State
v. Williams, 554 So.2d 141, 145 (La. App. 2d Cir. 1989), writ denied, 560 So.2d 21
(La. 1990) (finding the defendant did not contemporaneously object to an allegedly
sleeping juror or move for a mistrial). This assignment of error lacks merit.
ASSIGNMENT OF ERROR NUMBER THREE
Louis Gordon has a constitutional right to present a defense, including evidence
that another individual was responsible for Ms. Jones’s murder. The trial court
erred in excluding the facts underling [sic] Reginald Anderson’s 1997 conviction
for manslaughter where the evidence was admissible, relevant, trustworthy, and
probative of Mr. Anderson’s modus operandi and identity as the perpetrator of the
instant offense. The trial court’s error in excluding this highly relevant and
admissible evidence denied defendant his constitutional right to present a defense
and was reversible error.
DISCUSSION

Defendant Gordon asserts that the trial court erred in excluding the facts
underlying Mr. Anderson’s manslaughter conviction because it was admissible
“reverse 404(B) evidence” and was relevant, trustworthy, and probative. He

contends that the evidence was relevant to his theory that Mr. Anderson was the

perpetrator and that he framed Every and defendant. Defendant argues that his
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right to present a defense was hindered by the exclusion of the evidence, which he
repeatedly sought to introduce. He asserts that the facts of Mr. Anderson’s prior
conviction are substantially similar to the facts of this case. Defendant argues that
the State repeatedly opened the door when it put Mr. Anderson’s character at issue
and admitted a single page of the conviction packet into evidence. He avers that the
error was not harmless and that the convictions must be reversed.

The State argues that the court did not err in excluding the underlying facts
of Mr. Anderson’s conviction because it was propensity evidence and does not
show a modus operandi. It further provides that it did not open the door. The State
contends that the evidence was inadmissible and that this assignment lacks merit.

On April 6, 2025, defendant filed a Motion in Limine to Introduce Evidence
Under La. C.E. Article 404B. Defendant explained that he sought to introduce the
circumstances of Mr. Anderson’s manslaughter conviction so that he could present
a defense that the murder was perpetrated by Mr. Anderson to frame the
defendants, so that Every’s harassment would cease. Defendant pointed out Mr.
Anderson’s proximity to the murder. He asserted that the evidence, which he
argued was highly relevant, would establish reasonable doubt, identity, and Mr.
Anderson’s preparation and planning. He explained that the planning of the prior
manslaughter was similar to this case. Defendant provided that in the prior offense,
Mr. Anderson and accomplices forced an individual at gunpoint to assist with an
ambush by knocking on someone’s door and asking him to come outside, where he
was ultimately ambushed. He explained that Mr. Anderson was shot in the arm but
went to the hospital in Covington to avoid going to the hospital in Hammond
where he could be associated with the shooting death of the victim. Defendant
stated that Mr. Anderson and his accomplices made up a false story about how he

was wounded and that in providing the false story, Mr. Anderson advised law
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enforcement that as he was traveling from Slidell to Hammond, he was pulled over
and shot by two men.

On April 7, 2025, defense counsel explained that if Mr. Anderson testifies at
trial, the conviction and its sentence length would be addressed. He argued that the
additional details of that conviction were relevant to a critical defense, specifically
that Mr. Anderson was the perpetrator and that he planned the murder to frame
Every. Counsel asserted that the details of the prior conviction and this case were
very similar and that this evidence was critical to his defense.

The prosecutor cited La. C.E. art. 609.1. She provided that the conviction
was obtained seventeen years earlier and suggested that the defense failed to
provide evidence in support of the facts he intends to present to the jury. Counsel
asserted that he submitted evidence the State provided in discovery and that it
would require authentication. The judge stated he would rule on the motion another
time, citing State v. Powell, 28,788 (La. App. 2 Cir. 11/1/96), 683 So.2d 1281,
1286, writ denied, 97-92 (La. 5/30/97), 694 So.2d 243.

On April 10, 2025, defense counsel explained that the State provided the
court additional case law. He argued that Article 404(B) was not the sole basis for
the motion, and that it also implicated the constitutional right to present a defense.
Counsel distinguished the present case from the State’s case law, explaining that
unlike those cases, this situation involved the potential perpetrator rather than the
victim. In response, the prosecutor explained that she provided State v. Terrio, 18-
421 (La. App. 5 Cir. 8/7/18), 2018 WL 3748409, and argued that defendant’s
Article 404(B) filing was untimely. She contended that the evidence was
admissible only under Article 609.1 and conceded that if an exception applied, the
evidence would become admissible.

The trial court explained that a defendant can use Article 404(B) in a manner

similar to the State, citing Terrio. The trial court acknowledged the State’s position
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that the motion was untimely but nevertheless considered, and denied, the motion
over defense counsel’s objection.

While testifying, Mr. Anderson acknowledged that in 1997, he pled guilty to
manslaughter in Tangipahoa Parish under docket number 75-317 and he was
sentenced to twenty years imprisonment. During cross examination, Mr. Anderson
further testified that the prior conviction in Tangipahoa Parish was for
manslaughter, and confirmed the date of the offense, the date of the conviction, the
sentence imposed, the amount of time he served, and the year he was released. Mr.
Anderson testified that he was incarcerated in several facilities.

When defense counsel began asking about his time while incarcerated, the
State objected. The judge asked why it was relevant; counsel suggested that it was
relevant to the defense as to Mr. Anderson’s experience with hiding weapons and
his experience with someone being caught with contraband. The judge allowed the
questioning pursuant to defendant’s right to present a defense. Counsel later asked
if Mr. Anderson ever made a false statement to law enforcement. He answered
negatively. Counsel then asked if he ever did so on August 22, 1995, at which
point the prosecutor objected. The prosecutor argued that it was beyond the scope
unless there was a certified conviction for falsifying a police report that could be
used for impeachment. After clarifying that the prior conviction was for
manslaughter, the judge overruled the objection.

During Detective Falcon’s trial testimony, he explained that he collected a
copy of Mr. Anderson’s conviction packet from Every’s home. He identified the
cover page. When the State sought to admit it into evidence, defense counsel
objected as to completeness. He contended that the State opened the door as to the
contents of the packet. The prosecutor stated, “Judge, the evidence that was seized,
this particular evidence, the relevance and the limit as to it was contained within

her house. We have redacted from the facsimile that was sent to Ms. Donna at the
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front desk. It contains the entire packet minutes and this document.” The
prosecutor stated that Mr. Anderson already had testified that he did twenty years
for a manslaughter conviction. The prosecutor argued that she did not open the
door as to the conviction’s underlying facts, and that the front sheet of the packet
was relevant because it was seized from Every’s home.

The trial court clarified that the objection was not relevance but rather that
the State was not introducing the entire packet. The prosecutor explained that the
court previously ruled that the underlying facts in the packet were immaterial.
Counsel for Every argued that the State opened the door to allow the introduction
of the entire packet. The judge disagreed and said the State sought to introduce the
evidence simply to tie Every to Mr. Anderson. He explained that he previously
ruled on the issue and that Mr. Anderson testified about the conviction, including
on cross examination. The judge allowed the single sheet to be introduced.

During cross examination, defense counsel asked Detective Bradley if he
recalled the prosecutor asking him if Every told him whether Mr. Anderson was a
violent person. The detective recalled the question and that he was asked if Mr.
Anderson had any guns. Counsel marked Gordon’s Exhibit 5, which he indicated
was previously provided by the State. At a bench conference, the prosecutor
explained that she was assuming that it was impermissible Article 609.1 evidence.
She objected to any other information beyond that there was a conviction for
manslaughter, when it occurred, and the sentence duration. Counsel explained that
the exhibit was a Tangipahoa court record tendered in discovery. Defense counsel
argued that the State opened the door when it asked if Mr. Anderson was a violent
person or if he owned guns. He suggested that it was not an Article “609” issue.
Counsel explained that the court records showed the specifics of Mr. Anderson’s
manslaughter conviction, particularly that he was involved in a shooting in front of

someone’s home and then filed a false police report explaining the circumstances
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of that shooting. He acknowledged that the court previously ruled that the evidence
was not admissible under Articles 404(B) or “609” but that defendant had a right to
present a defense. He reiterated that the defense was that Mr. Anderson, who has a
criminal history, could have been the perpetrator of this offense. Counsel repeated
that the State opened the door and that he should be allowed to explore the
specifics of the conviction.

The prosecutor argued that it was not admissible merely because it was
tendered in discovery. She asserted that the court had already ruled. The prosecutor
asserted that she did not ask if Mr. Anderson was violent but rather what Every
told the detective when he asked her. She contended that if this was admissible, it
should have come in through Mr. Anderson and as an exception. Defense counsel
averred that a constitutional exception to Article 609.1 applied because of the
testimony elicited from the detective. Defense counsel argued that the line of
questioning brought the issue under State v. Van Winkle, and that it had become a
constitutional issue.

The judge disagreed and explained that Mr. Anderson did not deny the
conviction or testify to exculpatory facts or circumstances surrounding the
conviction, and that the probative value did not outweigh the danger of unfair
prejudice, confuse the issues, or mislead the jury. The judge found that defendant
could still present a defense. He recalled that defense counsel cross examined Mr.
Anderson. Citing State v. Smoot, 13-453 (La. App. 5 Cir. 1/15/14), 134 So0.3d 1,
12, writ denied, 14-297 (La. 9/12/14), 147 So.3d 704, the trial judge explained that
he did not see how this witness opened the door to this issue and ruled that the
exhibit was not admissible.

Defense counsel sought to ask Detective Bradley questions outside the
presence of the jury so that he could make the record and see if the questions

changed the ruling. The judge stated that counsel could ask questions about Mr.
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Anderson’s elimination as a suspect and that the exhibit could be proffered. The
judge stated counsel could not ask about the specifics of the conviction. Counsel
then proffered the Tangipahoa court records and St. Tammany Parish police report
into evidence.

Defendant raised this issue again after trial in his Motion for Post Verdict
Judgment of Acquittal, Motion for Arrest of Judgment and Motion for New Trial.
At the hearing on the motion, the judge explained that this issue was litigated prior
to trial, that counsel cross examined Mr. Anderson, and that he was able to present
his defense. The court stated that it was not appropriate to go into the details of Mr.
Anderson’s conviction and denied the motions.

The Sixth Amendment to the United States Constitution and Article I, § 16
of the Louisiana Constitution both guarantee a criminal defendant the right to
present a defense. State v. Garrison, 19-62 (La. App. 5 Cir. 4/23/20), 297 So.3d
190, 205, writ denied, 20-547 (La. 9/23/20), 301 So.3d 1190, cert. denied, -- U.S. -
-, 141 S.Ct. 2864, 210 L.Ed.2d 967 (2021). This fundamental right may not be
superseded by evidentiary rules. Smoot, 134 So.3d at 7. This right does not require
a trial court to permit the introduction of evidence that is inadmissible, irrelevant,
or has so little probative value that it is substantially outweighed by other
legitimate considerations in the administration of justice. Garrison, 297 So.3d at
205. See La. C.E. arts. 401, 402, 403. While a defendant has a constitutional right
to present a defense, constitutional guarantees do not assure the defendant the right
to the admissibility of any type of evidence, but rather only that which is deemed
trustworthy and has probative value. State v. Bolden, 21-283 (La. App. 5 Cir.
6/30/21), 325 So.3d 602, 605. The defendant may always assert that someone else
committed the crime. State v. Van Winkle, 94-947 (La. 6/30/95), 658 So.2d 198,
202; State v. Brown, 24-191 (La. App. 3 Cir. 9/25/24), 2024 WL 4281128, writ

denied, 24-1218 (La. 1/14/25), 398 So0.3d 651; State v. Gibbs, 31,370 (La. App. 2
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Cir. 2/24/99), 728 So.2d 945, 950, writ denied, 99-1075 (La. 9/24/99), 747 So.2d
1118.

La. C.E. art. 401 defines relevant evidence as “evidence having any
tendency to make the existence of any fact that is of consequence to the
determination of the action more probable or less probable than it would be
without the evidence.” Even if independently relevant, the evidence may be
excluded if its probative value is substantially outweighed by the dangers of unfair
prejudice, confusion of the issues, misleading the jury, or by considerations of
undue delay or waste of time. See La. C.E. art. 403. A district court’s ruling on the
admissibility of evidence will not be reversed absent an abuse of discretion. State
v. Simoneaux, 23-400 (La. App. 5 Cir. 7/10/24), 392 So.3d 949, 958.

To understand the admissibility of “reverse 404(B)” evidence used against a
witness, we first consider Article 404(B) evidence as used against a defendant. In
Louisiana, the fundamental rule governing the use of evidence of other crimes,
wrongs, or acts is that such evidence is not admissible to prove that the accused
committed the charged crime because he has committed other such crimes in the
past. La. C.E. art. 404(B)(1); State v. Perez-Espinosa, 23-353 (La. App. 5 Cir.
5/22/24), 389 So.3d 284, 292, writs denied, 24-431 (La. 10/15/24), 394 So0.3d 812,
and 24-464 (La. 10/15/24), 394 So.3d 823, and 24-811 (La. 10/15/24), 394 So.3d
818. The prosecution is not allowed to suggest to the jury that because the
defendant has a “propensity” to do certain criminal things, the defendant is guilty
in the case before the jury. State v. Nguyen, 25-312 (La. App. 5 Cir. 11/12/25), 427
So0.3d 267 (citing Art. 404. Character evidence generally not admissible in civil or
criminal trial to prove conduct; exceptions; other criminal acts, La. Prac. Evidence
Art. 404 (2024 ed.)). This is the so-called “propensity bar.” The propensity bar in
Article 404 prohibits any evidence that is introduced to portray the defendant in a

negative light. Additionally, the propensity bar should prevent any party in a
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criminal case from introducing character to prove conduct. /d. Evidence of other
crimes, wrongs, or acts committed by the defendant is generally inadmissible
because of the “substantial risk of grave prejudice to the defendant.” Perez-
Espinosa, 389 So.3d 284.

However, while the State may not admit evidence of other crimes to prove
the defendant is a person of bad character, evidence of prior crimes may be
admitted if the State establishes an independent relevance aside from proving the
defendant’s criminal character. /d. Evidence of other crimes, wrongs, or acts is
allowed to prove motive, opportunity, intent, preparation, plan, knowledge,
identity, absence of mistake or accident, or when it relates to conduct, formerly
referred to as res gestae, that constitutes an integral part of the act or transaction
that is the subject of the present proceeding. La. C.E. art. 404(B)(1); Perez-
Espinosa, 389 So.3d at 292.

This Court has determined that a defendant may use La. C.E. art. 404(B) in
the same manner as the State, and may seek to introduce evidence under that
article, sometimes referred to as “reverse 404(B)” evidence. Terrio, 2018 WL
3748409. See also Nguyen, 427 So.3d at 282. “In contrast to ordinary ‘other
crimes’ evidence, which is used to incriminate criminal defendants, ‘reverse
404(b)’ evidence is utilized to exonerate defendants.” Nguyen, 427 So.3d at 282
(citing United States v. Dabit, No. CR 19-143-JWD-RLB, 2023 WL 334782 (M.D.
La. Jan. 20, 2023)). The similarity between the instant offense and the other
offenses is a factor to weigh in a “reverse 404(b)” analysis. Dabit, 2023 WL
334782.

In Terrio, the defendant sought review of the trial court’s ruling granting the
State’s motion in limine to exclude evidence of the victim’s alleged alcoholism.
The defendant argued that such evidence was necessary for him to present a

defense, namely, to explain the intent of his actions that led to the criminal charge
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against him for stalking. Acknowledging that a defendant may utilize La. C.E. art.
404(B) in the same manner that the State uses the article, sometimes referred to as
“reverse 404(B)” evidence, this Court found, however, that a defendant seeking to
introduce evidence of a State’s witness’s other acts under the article must still
show that the evidence is relevant to show his motive, opportunity, intent, etc., and
that the probative value of the evidence outweighs any prejudicial effect, confusion
of the issues, misleading of the jury, or undue delay. Terrio, 2018 WL 3748409, at
*2. There, this Court granted the defendant’s writ application, vacated the trial
court’s ruling granting the State’s motion in limine, and remanded the matter to the
trial court for further proceedings. /d.

In State v. Clarks, 24-443 (La. App. 1 Cir. 5/20/24), 2024 WL 2273637, writ
granted, decision rev’d, 24-640 (La. 5/21/24), 385 So.3d 688, the First Circuit
granted the writ and reversed the trial court’s denial of the defendant’s “reverse
404(B)” motion. The First Circuit found that the defendant established his intent to
introduce evidence of his co-defendant’s arrest to show the co-defendant was the
actual person who committed the murder for which the defendant was charged.
The appellate court stated that the evidence was highly relevant and was
admissible. However, the Supreme Court reversed, finding that a clear abuse of the
trial court’s great discretion was not apparent. The court further explained that the
defendant would have an adequate remedy on appeal if convicted. /d.

La. C.E. art. 609.1 states in part:

A. General criminal rule. In a criminal case, every witness by
testifying subjects himself to examination relative to his
criminal convictions, subject to limitations set forth below.

B. Convictions. Generally, only offenses for which the witness
has been convicted are admissible upon the issue of his
credibility, and no inquiry is permitted into matters for which

there has only been an arrest, the issuance of an arrest warrant,
an indictment, a prosecution, or an acquittal.
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C. Details of convictions. Ordinarily, only the fact of a
conviction, the name of the offense, the date thereof, and the
sentence imposed is admissible. However, details of the offense
may become admissible to show the true nature of the offense:
(1) When the witness has denied the conviction or denied
recollection thereof;
(2) When the witness has testified to exculpatory facts or
circumstances surrounding the conviction; or
(3) When the probative value thereof outweighs the danger
of unfair prejudice, confusion of the issues, or misleading
the jury.

An error is harmless when the guilty verdict was surely not attributable to
the error. Whether an error is harmless in a particular case depends upon many
factors, including the following: (1) the importance of the witness’ testimony; (2)
whether the testimony was cumulative in nature; (3) whether corroborating or
contradictory evidence regarding the major points of the testimony existed; (4) the
extent of cross-examination permitted; and (5) the overall strength of the State’s
case. Salvant, 411 So.3d at 88.

In Powell, 683 So.2d 1281, after the defendant testified as to his two prior
offenses, the prosecutor began to question him about the type of weapon he had
used in one of the previous convictions. The trial court allowed the question over
the defense’s objection, finding the question was framed to show the similarity of
the prior crime to the current offense, and Article 404(B) applied rather than
Article 609.1. However, on appeal, the Second Circuit held that under La. C.E. art.
609.1(C), the details of the prior conviction were not admissible.

In State v. Groot, 07-1273 (La. App. 1 Cir. 1/16/08), 2008 WL 142506, the
First Circuit found that the trial court erred in allowing the State to question the
defendant concerning the details of two predicate offenses. It explained that the
details of the predicates were not probative in impeaching the defendant’s

credibility because he did not deny his conviction for those offenses or testify to

exculpatory facts or circumstances surrounding the convictions. Further, the court
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determined that any probative value of the details of the prior convictions in regard
to the defendant’s commission of the instant offense was outweighed by the danger
of unfair prejudice, confusion of the issues, or misleading the jury. The court
conducted a harmless error analysis and found that it was not harmless.

Here, we find the trial court did not err in excluding the circumstances of
Mr. Anderson’s prior conviction, while allowing the jury to know that the prior
conviction occurred. The court did not err in determining that the probative value
of the details of the prior offense were minor and outweighed by their potential
prejudicial effect. We also find that the prior conviction and current murder are not
particularly similar and do demonstrate Mr. Anderson’s alleged motive,
opportunity, intent, preparation, plan, knowledge, identity, absence of mistake or
accident, or conduct that constitutes an integral part of the present proceeding. As
such, the specifics of Mr. Anderson’s prior manslaughter conviction were properly
excluded under Article 404(B).

After a thorough analysis of the record, we find that the details of the prior
conviction were not probative in impeaching Mr. Anderson’s credibility because
he did not deny his conviction or testify to exculpatory facts or circumstances
surrounding the convictions. Thus, the facts underlying his conviction were
likewise not admissible under La. C.E. art. 609.1, and the trial court did not abuse
its discretion in denying its admission.

Further, the exclusion of the evidence did not infringe on defendant’s right
to present a defense, and even if the trial court erred, we find such error is
harmless. While the jury did not know the facts surrounding the prior conviction, it
was aware that Mr. Anderson previously was convicted of manslaughter. Defense
counsel cross examined Mr. Anderson and had the opportunity to explore any
inconsistencies in his testimony. In closing arguments, defense counsel contended

that Mr. Anderson had opportunity and motive. He explained that Mr. Anderson
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knew Ms. Jones’s schedule and the guard’s schedule. He argued that the timeline
of the shooting raised issues with defendant being the perpetrator and that the
timing of the 9-1-1 calls suggested that Mr. Anderson had time to hide the weapon
before he called. Counsel argued that Ms. Jones’s position at the time of her death,
and the fact that the car was in “park,” suggested that she stopped and looked
behind her because she knew the person approaching her. He stated that Mr.
Anderson was communicating with a number that the police did not investigate. He
pointed out that Mr. Anderson continued communicating and doing business with
Every after the murder, as recently as weeks before trial. He also appeared to argue
that Walls or the father of the victims’ children could have been the perpetrator.

The jury heard information regarding Mr. Anderson’s actions surrounding
the previous murder of his girlfriend, but the jury rejected defendant’s theory that
Mr. Anderson was the perpetrator in this case. Notwithstanding evidence regarding
Mr. Anderson’s relationship with Every, including his continued contact with her
after the murder; evidence that Ms. Jones may have been seeing other men
although Mr. Anderson considered Ms. Jones to be his girlfriend; evidence that Mr.
Anderson was the last person to see Ms. Jones alive and was present at the scene,
despite being the last person to call 9-1-1; and evidence of Mr. Anderson’s prior
manslaughter conviction and sentence, the jury rejected this theory.
ASSIGNMENT OF ERROR NUMBER FOUR

Mr. Gordon is entitled to a meaningful opportunity to present a defense,
which includes adequate time to review evidence which the State intends to
introduce against him. Here, the trial court erred in denying Mr. Gordon’s motion
to continue the trial date after the State turned over approximately 50 gigabytes of
discovery just weeks prior to the start of trial. Moreover, Mr. Gordon suffered
actual prejudice where the evidence in question was critical to the State’s case
against him.
DISCUSSION

Defendant contends the trial court erred in denying his motion to continue

trial filed over a month before trial began based on the volume of cell phone

25-KA-494 47



extractions. He avers that the extractions were critical to the State’s case and that,
given their volume and the timing of their disclosure, counsel was denied the
opportunity to thoroughly review them and prepare a defense. He argues that he
was prejudiced by the late disclosure, that the court abused its discretion in
denying the continuance, and that the convictions should be reversed.

The State asserts that this Court should deny revisiting this issue under the
law of the case doctrine. Alternatively, the State argues that the court did not err
and that defendant has not shown specific prejudice.

On March 12, 2025, the State provided supplemental discovery, including
“timing advance phone number ending in 4226, Google maps downloads from
Every and Walls, “extractions,” and an exhibit related to extradition.

At a hearing on March 13, 2025, Every’s counsel informed the judge that in
the last week, the defendants received over fifty gigabytes of cell phone data from
the State. He argued that it was impossible to review all the extractions before trial
and that he would be unable to render effective assistance of counsel. Defendant’s
counsel informed the judge that he intended to file a written motion for a
continuance and explained that there were seven cell phone extractions.

He stated he had a first degree rape trial scheduled for March 24.
Defendant’s counsel indicated that a significant portion of the State’s case was
dependent upon the electronic evidence that allegedly placed defendant at the
scene of the crime. Counsel contended that the extractions at this time placed
defendant in a perilous situation in trying to defend against the electronic evidence.
He asserted that the case could not be tried as scheduled and joined the request for
a continuance. When the judge asked defendant if he consented to the request, he
answered negatively.

The prosecutor conceded that much of the evidence was electronic but

asserted that the defendants had records of the cell phone plotting since 2022. The
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prosecutor explained that on March 7, she provided defendants’ attorneys with a
visual plot of the records created by an expert. She argued that counsel could have
typed in the longitudes and latitudes, as they had the records of the phone locations
since 2022. The prosecutor acknowledged that she provided just seven cell phone
extractions via “Box,” but that a police report stated the extractions were at the lab.
She indicated that the extractions had been available. She further explained that on
March 12, the defendants received, for the first time, two AT&T cell phone
records.

Defendant’s counsel asserted that cell phone records and extractions are
different and that he had to review both. He argued that he could not speak to
whether they showed different things and indicated he would file a written motion
for a continuance. The judge responded that trial was scheduled for April 7, 2025,
over three weeks from the hearing. He acknowledged that counsel for both
defendants were not the original counsel but stated that the case was pending for
over two years. As such, the judge denied the request for a continuance and
permitted the defendants to file written motions. Defendant’s counsel objected,
stated he would file a motion, and noticed his intent to seek a writ.

On March 18, 2025, defendant’s attorney filed a Motion for Continuance of
Trial Date. Counsel reiterated that a substantial portion of the State’s case was
predicated upon cell phone provider data that purportedly showed that a cell phone
allegedly in defendant’s possession was at the location of the shooting at the time
of occurrence. Counsel explained that on March 10, 2025, the State tendered eight
cell phone extractions. Counsel stated that due to the volume of the extractions
tendered less than a month before trial, and other work matters, he would not be
able to provide an adequate defense if trial was not continued.

On March 18, 2025, the motion was denied. Also on March 18, 2025,

defendant’s counsel filed a Trial Counsel’s Note of Evidence. There, he reiterated
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the scope of the eight cell phone extractions. He attached an investigative report by
the JPSO regarding the murder, counsel’s hearing schedule, and the discovery
rendered on March 10, 2025. That same day, defense counsel filed a Notice of
Intent to File for Supervisory Writ and filed a writ application with this Court on
March 31, 2025, in case number 25-K-133. That same day, this Court denied the
writ application, finding that relators had acknowledged that the JPSO report was
created on June 5, 2022, was provided to them on November 28-29, 2022, and
informed them of the search warrants for the phones at issue. This Court explained
that it was unclear from the application why the State did not turn over the
evidence earlier under its reciprocal discovery agreement when the information
had been in its possession years before trial. It was also unclear from the
application whether the information was otherwise discoverable through
defendants’ pretrial efforts. This Court indicated that the application did not show
the specific content of the extractions and pointed out that it did not have a
complete record, including a transcript of the proceeding, from which such
evidence’s value at trial could be determined. This Court concluded that there was
no basis to conclude that receipt of the information under the facts presented
created a specific prejudice against the defendants. See also State v. Every, 25-133
(La. App. 5 Cir. 3/31/25), 2025 WL 973864.

A motion for a continuance shall be in writing and shall allege specifically
the grounds upon which it is based and shall be filed at least seven days prior to the
commencement of trial. See La. C.Cr.P. art. 707. Upon written motion at any time
and after contradictory hearing, the court may grant a continuance, but only upon a
showing that such motion is in the interest of justice. /d. “A motion for
continuance, if timely filed, may be granted, in the discretion of the court, in any

case if there is good ground therefor.” La. C.Cr.P. art. 712.
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Whether to grant or refuse a motion for a continuance rests within the sound
discretion of the trial judge, and a reviewing court will not disturb such a
determination absent a clear abuse of discretion. State v. Chest, 24-199 (La. App. 5
Cir. 2/26/25), 406 So.3d 684, 697, writ denied, 25-387 (La. 5/20/25), 409 So.3d
222. Generally, a conviction will not be reversed, even on a showing of an
improper denial of a motion for a continuance, absent a showing of specific
prejudice. /d.

Additionally, under the discretionary principle of “law of the case,” an
appellate court will generally refuse to consider its own rulings of law on a
subsequent appeal in the same case. State v. Sly, 23-60 (La. App. 5 Cir. 11/2/23),
376 So0.3d 1047, 1078-79, writ denied, 23-1588 (La. 4/23/24), 383 So0.3d 608. The
principle is applicable to all decisions of an appellate court, not solely those arising
from full appeal. /d. Reconsideration of a prior ruling is warranted when, in light of
a subsequent trial record, it is apparent that the determination was patently
erroneous and produced unjust results. /d.

As this issue was the subject of pre-trial review via defendant’s writ
application, and because we find no compelling caselaw to support defendant’s
position that the court abused its discretion in denying his request for a
continuance, we find this assignment of error to be without merit. The issue
defendant now raises on appeal is the same issue this Court previously reviewed
and ruled upon. As previously stated, the writ application did not show the specific
content of the extractions nor contain a complete record, including a transcript of
the proceeding, from which the value of such evidence at trial could be inferred.
Now, with a complete record on appeal, we are able to gauge the evidence’s value.
See State v. Lane, 20-137 (La. App. 5 Cir. 12/23/20), 309 So.3d 886, 912, writ

denied, 21-100 (La. 4/27/21), 314 So.3d 836.
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Defendants acknowledged that the JPSO report created on June 5, 2022, was
provided to them on November 28-29, 2022, and informed them of the search
warrants for the phones at issue. This appellate record before us supports this.

In his previous writ application, defendant also acknowledged that a JPSO
investigation report indicated that a substantial portion of the case against him was
predicated on the location of the cell phone he allegedly had at the time of the
murder. Thus, defendant knew of the cell phone records, the search warrants for
those records, and the value of the evidence for several years.

Also, defendant’s brief does not offer additional jurisprudence or reference
any events outside the scope of his prior writ that suggest specific prejudice. For
example, he does not present any information in the extractions that differs from
the phone records, which were tendered in 2022, or specify what additional time
would have allowed him to do with those records if the continuance had been
granted. Defendant also does not address the law-of-the-case doctrine in light of
his prior writ application; show that reconsideration of this issue is warranted; or
explain how this Court’s prior determination was patently erroneous or produced
unjust results. Consequently, there is no reason for this Court to revisit its prior
decision.

PRO SE ASSIGNMENT OF ERROR NUMBER ONE

Appellant avers he received ineffective assistance from trial counsel, this in
violation of the sixth and fourteenth amendments to the United States Constitution
and the Louisiana Constitution Art. I § 13.

DISCUSSION

Defendant argues pro se that he received ineffective assistance of counsel
because counsel did not address in closing arguments that Walls testified that she
previously lied about defendant to law enforcement to have him locked up. He also
contends that counsel was ineffective because he had to object, rather than counsel,

when Walls testified that the phones were in defendant’s possession. Finally,
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defendant argues that counsel was ineffective because Detective Buttone testified
that his analysis did not show who used the phone, but counsel did not argue this or
emphasize that the phones belonged to Walls. He states that these errors were
highly prejudicial and affected the outcome of trial.

The State points out that claims of ineffective assistance of counsel are more
appropriately considered on post-conviction relief. Nevertheless, it contends that if
considered, defendant’s argument lacks merit because wording in a closing
argument is a trial strategy, and that defense counsel referenced Walls’s prior
dishonesty. As to his claim that he had to object during Walls’s testimony, the
State contends that defendant does not cite Walls’s testimony and that, regardless,
he cannot prevent the jury from hearing testimony merely because he states it is
false. Finally, the State avers that counsel made the best argument he could, and he
thoroughly questioned what the cell phone evidence proved.

At trial, while defendant’s attorney was cross examining Walls, she admitted
that she lied when she previously told officers that defendant stole the rental car,
because she was scared and did not know what to say. As to defendant’s second
alleged incident, the record does not appear to contain an objection by defendant
during Walls’s testimony. However, the record citation provided by defendant
shows that during the State’s redirect examination of Detective Bradley, the
prosecutor asked him who last saw Ms. Jones alive. At that time, Every’s counsel
objected, the judge overruled it, and the detective answered, “Louis Gordon.”
Defendant then objected. Defendant was instructed not to speak, and testimony
continued. During closing arguments, defendant’s counsel pointed out that while
the State placed two cell phones at the scene of the murder, it could not say who
had the phones. Counsel also addressed Walls’s plea deal and her testimony in

which she said she lied.
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Under the Sixth Amendment to the United States Constitution and Article I,
§ 13 of the Louisiana Constitution, a defendant is entitled to effective assistance of
counsel. To prove ineffective assistance of counsel, the defendant must show: (1)
that counsel’s performance was deficient, in that the performance fell below an
objective standard of reasonableness under prevailing professional norms; and (2)
that the deficient performance prejudiced the defense. Strickland v. Washington,
466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984). To prove prejudice, the
defendant must demonstrate that, but for counsel’s unprofessional conduct, the
outcome of the trial would have been different. State v. Durant, 24-243 (La. App. 5
Cir. 2/26/25), 406 So.3d 736, 746.

To prevail, the accused must overcome a strong presumption that counsel’s
conduct falls within the wide range of reasonable professional assistance. State v.
Howard, 24-145 (La. App. 5 Cir. 12/18/24), 409 So0.3d 915, 937, writ denied, 25-
96 (La. 4/8/25), 405 S0.3d 566. An alleged error that is within the ambit of trial
strategy does not establish ineffective assistance of counsel, because “opinions
may differ on the advisability of such a tactic.” /d.

Hindsight is not the proper perspective for judging the competence of
counsel’s trial decisions and an attorney’s level of representation may not be
evaluated based on whether a particular strategy is successful. State v. Richards,
23-448 (La. App. 5 Cir. 11/20/24), 411 So.3d 739, 766, writ granted in part, 24-
1355 (La. 12/11/24), 396 So0.3d 945, and writs denied, 25-28 (La. 4/1/25), 404
So0.3d 652, and 24-1547 (La. 4/1/25), 404 So.3d 656. The burden is on the
defendant to overcome the presumption that, under the circumstances, counsel’s
conduct falls within the wide range of reasonable professional assistance and that
the challenged action “might be considered sound trial strategy.” State v. Robinson,
22-310 (La. App. 5 Cir. 4/12/23), 361 So0.3d 1107, 1122. Counsel’s decisions as to

which questions to ask on cross-examination generally form a part of trial strategy.
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Howard, 409 So0.3d at 937. The time and manner of making objections is part of
the trial strategy decision-making of the trial attorney. State v. Moore, 16-644 (La.
App. 5 Cir. 3/15/17), 215 So.3d 951, 968.

Generally, an ineffective-assistance-of-counsel claim is more appropriately
addressed through an application for post-conviction relief filed in the district
court, where a full evidentiary hearing can be conducted, if necessary, rather than
by direct appeal. Richards, 411 So.3d at 766. However, when the record contains
sufficient evidence to rule on the merits of the claim and the issue is properly
raised in an assignment of error on appeal, it may be addressed in the interest of
judicial economy. /d. Here, the record is sufficient to address defendant’s claims.

Upon a thorough review of trial counsel’s conduct during trial, contrary to
defendant’s assertions, in closing argument counsel addressed that Walls admitted
that she lied and that the State could not establish who had the phones at the
murder scene. Additionally, the record does not show that defendant objected
instead of his counsel at any point during Walls’s testimony. To the extent that he
may be referring to his objection during Detective Bradley’s testimony, we find
that the time and manner of making objections is part of the trial strategy and
decision-making of the trial attorney.

Further, we find that defendant was not prejudiced by counsel not objecting,
because Every’s counsel objected, and the objection was overruled. For these
reasons, we find defendant’s pro se assignment of error lacks merit.
SUPPLEMENTAL PRO SE ASSIGNMENT OF ERROR NUMBER ONE

Declaratory of wrongfully convicted by Jefferson Parish Gretna Louisiana
prosecutorial misconduct [sic].

DISCUSSION
Defendant contends that there were several instances of prosecutorial

misconduct. He argues that he was not the perpetrator, that there were no
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eyewitnesses, and that he was framed by Walls. He also asserts that there was
prosecutorial misconduct and that the judge abused his discretion in excluding
evidence regarding Mr. Anderson’s prior conviction, which should have been
admissible under Article 404(B) to show his motive and intent. Defendant
indicates that the prosecutor improperly gave opinion testimony on the evidence in
her closing and rebuttal arguments. He avers that counsel was ineffective for not
objecting, and that there should have been objections during the prosecutors’
arguments and during Walls’s testimony.

Several of defendants’ supplemental arguments are encompassed in other
assignments of error. Specifically, assignment of error number one addresses his
argument that he was framed and that Walls lied. The admissibility of the facts
underlying Mr. Anderson’s prior conviction were addressed in assignment of error
number three. Defendant’s first pro se assignment of error pertained specifically to
ineffective assistance of counsel.

Defendant now argues for the first time that the prosecutor made improper
closing and rebuttal arguments, and that counsel was ineffective for not objecting
to those arguments. While he does not provide record citations, he suggests that the
prosecutor improperly said he was the perpetrator, that the jury could not let him
get away with it, and that they needed to protect the community by rendering a
guilty verdict. He also appears to argue that the prosecutor improperly explained
ways that defendant might have committed the murder.

Defendant only generally contends that counsel was ineffective for not
objecting “on multiple argument [sic] and when the prosecutors was [sic] framing
the two cell phones in [his] possession” the day of the murder. He further avers
that the prosecutor improperly expressed her personal opinions during closing and
rebuttal arguments regarding whether evidence was true or false. Defendant

provides no legal support for these arguments nor cites any supporting case law.
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Upon review of defendant’s pro se filing, we find that he has failed to properly
support or brief these arguments.

Defendant also has not provided any record cites for his arguments. Further,
defendant’s statements appear conclusory and without proper analysis. Under
Uniform Rules — Courts of Appeal, Rule 2-12.4(B)(4), the Court may consider as
abandoned any assignment of error or issue for review that has not been briefed.
See Chest, 406 So0.3d at 692 n.5. Restating an assigned error in brief without
argument or citation of authority does not constitute briefing. /d. Because
defendant’s arguments have not been briefed, we find that this assignment of error
has been abandoned.

ERRORS PATENT DISCUSSION

The record was reviewed for errors patent according to La. C.Cr.P. art. 920;
State v. Oliveaux, 312 So.2d 337 (La. 1975); and State v. Weiland, 556 So.2d 175
(La. App. 5 Cir. 1990). The review reveals no errors patent in this case that require
corrective action.

DECREE

For the foregoing reasons, defendant’s convictions and sentences are

affirmed.

AFFIRMED
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